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ENGROSSED SENATE Bl LL 6663

Passed Legislature - 2008 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Senators Schoesler, Pridenore, Roach, Zarelli, Hol ngui st, Keiser,
and Kohl -\Wel | es

Read first time 01/21/08. Referred to Conmittee on Ways & Means.

AN ACT Relating to inproving the adm nistration of departnent of
revenue tax programs by correcting and clarifying statutes;
el i m nating, repeal i ng, and decodifying obsolete or otherw se
unnecessary statutes and statutory |anguage; anending RCW 82. 14. 030,
82.14. 045, 82.14.048, 82.14.360, 82.19.010, 82.24.020, 82.24.026,
82.24.027, 82.24.028, 82.29A 080, 84.09.030, and 84.48.080; creating
new sections; decodifying RCW 82. 29A. 900 and 82. 29A. 910; and repealing
RCW 82. 29A. 150.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

PART |
LOCAL SALES AND USE TAXES

Sec. 101. RCW 82.14.030 and 1989 c 384 s 6 are each anended to
read as foll ows:

(1) The governing body of any county or city, while not required by
| egi sl ati ve mandate to do so, nmay, by resolution or ordinance for the
pur poses authorized by this chapter, ((f+>-and)) inpose a sales and use
tax in accordance wth the terns of this chapter. Such tax shall be
collected from those persons who are taxable by the state ((pursuant

p. 1 ESB 6663. SL
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te)) under chapters 82.08 and 82.12 RCW wupon the occurrence of any
taxable event wthin the county or city as the case my be((=
PROVW-DED—TFhat)). Except as provided in RCW82.14. 230, this sales and
use tax shall not apply to natural or manufactured gas. The rate of
such tax inposed by a county shall be five-tenths of one percent of the
selling price (in the case of a sales tax) or value of the article used
(in the case of a use tax). The rate of such tax inposed by a city
shall not exceed five-tenths of one percent of the selling price (in
the case of a sales tax) or value of the article used (in the case of
a use tax)((—PROADED—HOAEVER—That) ). However, in the event a
county ((shall)) inposes a sales and use tax under this subsection, the
rate of such tax inposed under this subsection by any city therein
shall not exceed four hundred and twenty-five one-thousandths of one
percent .

(2) ((Subject to the enactnent into law of the 1982 armendnent to
RCW 82. 02. 020 by section 5, chapter 49, Laws of 1982 1lst ex. sess.,))
In addition to the tax authorized in subsection (1) of this section
t he governing body of any county or city may by resolution or ordinance
i npose an additional sales and use tax in accordance with the terns of
this chapter. Such additional tax shall be collected upon the sane
t axabl e events upon which the tax inposed under subsection (1) of this
section is ((+evied)) inposed. The rate of such additional tax inposed
by a county shall be up to five-tenths of one percent of the selling
price (in the case of a sales tax) or value of the article used (in the
case of a use tax). The rate of such additional tax inposed by a city
shall be up to five-tenths of one percent of the selling price (in the
case of a sales tax) or value of the article used (in the case of a use
t ax) ( ( ——PROV-DED—HOMAEVER-—That) ) . However, in the event a county
((shalt)) inposes a sales and use tax under the authority of this
subsection at a rate equal to or greater than the rate inposed under
the authority of this subsection by a city within the county, the
county shall receive fifteen percent of the city tax((—PROVWDED
FURFHER—TFhat)). In the event that the county ((shalt)) inposes a
sales and use tax under the authority of this subsection at a rate
which is less than the rate inposed under this subsection by a city
within the county, the county shall receive that anount of revenues
fromthe city tax equal to fifteen percent of the rate of tax inposed
by the county under the authority of this subsection. The authority to

ESB 6663. SL p. 2
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i npose a tax under this subsection is intended in part to conpensate
| ocal governnent for any |osses fromthe phase-out of the property tax
on business inventories.

Sec. 102. RCW82.14.045 and 2001 ¢ 89 s 3 are each anended to read
as follows:

(1) The legislative body of any city pursuant to RCW 35.92. 060, of
any county which has created an unincorporated transportation benefit
area pursuant to RCW 36.57.100 and 36.57.110, of any public
transportation benefit area pursuant to RCW 36.57A. 080 and 36. 57A. 090,
of any county transportation authority established pursuant to chapter
36.57 RCW and of any netropolitan municipal corporation wthin a
county with a population of one mllion or nore pursuant to chapter
35.58 RCW may, by resolution or ordinance for the sole purpose of
providing funds for the operation, maintenance, or capital needs of
public transportation systens or public transportation limted to
persons with special needs under RCW 36.57. 130 and 36.57A. 180, and in
lieu of the excise taxes authorized by RCW 35.95.040, submt an
aut hori zing proposition to the voters or include such authorization in
a proposition to perform the function of public transportation or
public transportation |limted to persons with special needs under RCW
36.57.130 and 36.57A. 180, and if approved by a mgjority of persons
voting thereon, ((H-—=and)) inpose a sales and use tax in accordance

with the ternms of this chapter((+—PROAUDBED—Fhat—nroe——suchtegistative

f]
a¥a a A N aa a¥a N a
Ci Cl Ci 7V

Aaj-or-ty—of—persons—voti-ng—thereon—PROVI-BED-FURFHER—Fhat) ) . Where
((sueh—a)) an _authorizing proposition is submtted by a county on

behal f of an unincorporated transportation benefit area, it shall be
voted upon by the voters residing wthin the boundaries of such
uni ncorporated transportation benefit area and, if approved, the sales
and use tax shall be inposed only within such area. Not wi t hst andi ng
any provisions of this section to the contrary, any county in which a
county public transportation plan has been adopted pursuant to RCW
36.57.070 and the voters of such county have authorized the inposition
of a sales and use tax pursuant to the provisions of section 10,

chapter 167, Laws of 1974 ex. sess., prior to July 1, 1975, shall be
authorized to fix and inpose a sales and use tax as provided in this

p. 3 ESB 6663. SL
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section at not to exceed the rate so authorized w thout additiona
approval of the voters of such county as otherwise required by this
section.

The tax authorized ((pursuanrt—te)) by this section shall be in
addition to the tax authorized by RCW82. 14. 030 and shall be collected
fromthose persons who are taxable by the state ((pursuant—te)) under
chapters 82.08 and 82. 12 RCWupon the occurrence of any taxable event
wWithin such city, public transportation benefit area, county, or
metropolitan nunicipal corporation as the case may be. The rate of
such tax shall be one-tenth, two-tenths, three-tenths, four-tenths,
five-tenths, six-tenths, seven-tenths, eight-tenths, or nine-tenths of
one percent of the selling price (in the case of a sales tax) or val ue
of the article used (in the case of a use tax). The rate of such tax
shall not exceed the rate authorized by the voters unless such increase
shall be simlarly approved.

(2)(a) In the event a nmetropolitan municipal corporation ((shat))
i nposes a sales and use tax pursuant to this chapter no city, county
whi ch has created an unincorporated transportation benefit area, public
transportation benefit area authority, or county transportation
authority wholly wthin such netropolitan nunicipal corporation shal
be enpowered to ((+ewy)) inpose and/or collect taxes ((pursvant—te))
under RCW ((35-5827%3;)) 35.95.040((——andlfer—82-14-045)) or this
section, but nothing herein shall prevent such city or county from
i nposi ng sal es and use taxes pursuant to any ot her authorization.

(b) In the event a county transportation authority ((shat))
i nposes a sales and use tax ((pursdvant—te)) under this section, no
city, county which has created an unincorporated transportation benefit
area, public transportation benefit area, or netropolitan nunicipa
corporation, located within the territory of the authority, shall be
enpowered to ((+ewy)) inpose or collect taxes ((pursvant—te)) under RCW
((35-58-273+)) 35.95.040((+)) or ((82-24-045)) this section.

(c) In the event a public transportation benefit area ((shaHh))
i nposes a sales and use tax ((pursdvant—te)) under this section, no
city, county which has created an unincorporated transportation benefit
area, or nmetropolitan nunicipal corporation, |ocated wholly or partly
within the territory of the public transportation benefit area, shal

be enpowered to ((+ewy)) inpose or collect taxes ((pursuanrt—te)) under
RCW ((35-58-—273;)) 35.95.040((+)) or ((8224-0645)) this section.

ESB 6663. SL p. 4
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Sec. 103. RCW 82.14.048 and 1999 c 165 s 12 are each anmended to
read as foll ows:

(1) The governing board of a public facilities district under
chapter 36.100 or 35.57 RCW may submt an authorizing proposition to
the voters of the district, and if the proposition is approved by a
maj ority of persons voting, ((Hx—-and)) inpose a sales and use tax in
accordance wth the terns of this chapter.

(2) The tax authorized in this section shall be in addition to any
ot her taxes authorized by | aw and shall be collected fromthose persons
who are taxable by the state under chapters 82.08 and 82.12 RCW upon
the occurrence of any taxable event wthin the public facilities

p. 5 ESB 6663. SL
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district. The rate of tax shall not exceed two-tenths of one percent
of the selling price in the case of a sales tax, or value of the
article used, in the case of a use tax.

(3) Mneys received from any tax inposed under the authority of
this section shall be used for the purpose of providing funds for the
costs associated with the financing, design, acquisition, construction,
equi ppi ng, oper at i ng, mai nt ai ni ng, renodel i ng, repairing, and
reequi pping of its public facilities.

Sec. 104. RCW 82.14.360 and 2000 c¢c 103 s 10 are each anmended to
read as foll ows:

(1) The legislative authority of a county with a popul ati on of one
mllion or nore may i npose a special stadiumsales and use tax upon the
retail sale or use within the county by restaurants, taverns, and bars
of food and beverages that are taxable by the state under chapters
82.08 and 82.12 RCW The rate of the tax shall not exceed five-tenths
of one percent of the selling price in the case of a sales tax, or
value of the article used in the case of a use tax. The tax
((+posed)) authorized under this subsection is in addition to any
ot her taxes authorized by law and shall not be credited against any
other tax inposed upon the sanme taxable event. As used in this
section, "restaurant" does not include grocery stores, mni-nmarkets, or
conveni ence stores.

(2) The legislative authority of a county with a popul ati on of one
mllion or nore may inpose a special stadium sales and use tax upon
retail car rentals within the county that are taxable by the state
under chapters 82.08 and 82.12 RCW The rate of the tax shall not
exceed two percent of the selling price in the case of a sales tax, or
rental value of the vehicle in the case of a use tax. The tax inposed
under this subsection is in addition to any other taxes authorized by
| aw and shall not be credited against any other tax inposed upon the
sanme taxabl e event.

ESB 6663. SL p. 6
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(3) The revenue fromthe taxes inposed under the authority of this
section shall be wused for the purpose of principal and interest
paynments on bonds, issued by the county, to acquire, construct, own,
renodel, maintain, equip, reequip, repair, and operate a basebal
st adi um Revenues from the taxes authorized in this section may be
used for design and other preconstruction costs of the baseball stadi um
until bonds are issued for the baseball stadium The county shall
i ssue bonds, in an anmount determined to be necessary by the public
facilities district, for the district to acquire, construct, own, and
equi p the baseball stadium The county shall have no obligation to
i ssue bonds in an anobunt greater than that which woul d be supported by
the tax revenues under this section, RCW82.14.0485, and 36.38.010(4)
(a) and (b). |If the revenue fromthe taxes inposed under the authority
of this section exceeds the amount needed for such principal and
i nterest paynents in any year, the excess shall be used solely:

(a) For early retirement of the bonds issued for the baseball
stadi um and

(b) If the revenue from the taxes inposed under this section
exceeds the anmount needed for the purposes in (a) of this subsection in
any year, the excess shall be placed in a contingency fund which may
only be used to pay unanticipated capital costs on the basebal
stadi um excluding any cost overruns on initial construction.

(4)  ((Fhe—taxes—authortzed—under—thts—section—shalH—not—be

p. 7 ESB 6663. SL
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A)) The proceeds of
shall be provided to the district.
((68))) (5) As wused in this section, "baseball

"basebal |

stadi unt' as defined in RCW 82. 14. 0485.

ESB 6663. SL p. 8
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((69)Y)) (6) The taxes inposed under this section shall expire when
the bonds issued for the construction of the baseball stadium are
retired, but not later than twenty years after the taxes are first
col | ect ed.

PART 11
LI TTER TAX

Sec. 201. RCW 82.19.010 and 1998 c 257 s 7 are each anended to
read as foll ows:

(1) In addition to any other taxes, there is hereby levied and
there shall be collected by the departnent of revenue from every person
for the privilege of engaging within this state in business as a
manuf acturer, as a wholesaler, or as a retailer, alitter tax equal to
the value of products listed in RCW 82.19.020, including byproducts,
manufactured within this state, multiplied by fifteen one-thousandths
of one percent in the case of manufacturers, and equal to the gross
proceeds of sales of the products listed in RCW82.19.020 that are sold
within this state nultiplied by fifteen one-thousandths of one percent
in the case of wholesalers and retailers.

(2) ((Beginnrirg—January—1999  and i

e _r I nd basis.
3 Beginanring—Jandary—1999,-)) The frequency and tinme of collection

of the tax will ((be—-e€hanrged+te)) coincide with the reporting periods
by payers of their business and occupation tax.

PART |11
Cl GARETTE TAX

Sec. 301. RCW 82.24.020 and 2003 c¢c 114 s 1 are each anended to
read as foll ows:

(1) There is levied and there shall be collected as provided in
this chapter, a tax wupon the sale, wuse, consunption, handling,

p. 9 ESB 6663. SL
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possession, or distribution of all cigarettes, in an anount equal to
((t+he—rate—of—eleven—and—one-halt+—mtHs)) one and fifteen one-
hundredt hs cents per cigarette.

(2) An additional tax is inposed upon the sale, use, consunption,
handl i ng, possession, or distribution of all cigarettes, in an anmount
equal to ((the—rate—eof)) five ((and—oene—tourth—mH-=s)) hundred twenty-
five one-thousandths of a cent per cigarette. All revenues collected
during any nonth from this additional tax shall be deposited in the
vi ol ence reduction and drug enforcenent account under RCW 69. 50. 520 by
the twenty-fifth day of the foll ow ng nonth.

(3) An additional tax is inposed upon the sale, use, consunption,
handl i ng, possession, or distribution of all cigarettes, in an anmount
equal to ((the—ratesot—tenmHs per—ecigarettethrovgh—June36—31994-

| I : Bl . : I od | , ,
I I ’ , " . : I od |

+—1995 —through—June—30—1996—andtwenty—and—one-hatk—mts)) two and
five one-hundredths cents per cigarette ((thereafter)). Al revenues

collected during any nonth fromthis additional tax shall be deposited
in the health services account created under RCW 43.72.900 by the
twenty-fifth day of the foll ow ng nonth

(4) Whol esalers subject to the paynent of this tax may, if they
w sh, absorb ((enre-half+—m1t++)) five one-hundredths cents per cigarette
of the tax and not pass it on to purchasers w thout being in violation
of this section or any other act relating to the sale or taxation of
cigarettes.

(5) For purposes of this chapter, "possession” shall nmean both (a)
physi cal possession by the purchaser and, (b) when cigarettes are being
transported to or held for the purchaser or his or her designee by a
person other than the purchaser, constructive possession by the
purchaser or his or her designee, which constructive possessi on shal
be deenmed to occur at the location of the cigarettes being so
transported or held.

Sec. 302. RCWB82.24.026 and 2005 ¢ 514 s 1102 are each anended to
read as foll ows:

(1) In addition to the tax inposed upon the sale, use, consunption
handl i ng, possession, or distribution of cigarettes set forth in RCW

ESB 6663. SL p. 10
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82.24.020, there is inposed a tax in an anount equal to ((the—+ate—-of
thirty—mH-s)) three cents per cigarette.

(2) The revenue collected under this section shall be deposited as
fol | ows:

(a) 21.7 percent shall be deposited into the health services
account .

(b) 2.8 percent shall be deposited into the general fund.

(c) 2.3 percent shall be deposited into the violence reduction and
drug enforcenent account under RCW 69.50. 520.

(d) 1.7 percent shall be deposited into the water quality account
under RCW 70. 146. 030.

(e) The remainder shall be deposited into the education |egacy
trust account.

Sec. 303. RCW82.24.027 and 1999 c¢ 309 s 925 are each anended to
read as foll ows:

(1) There is hereby levied and there shall be collected by the
departnent of revenue fromthe persons nentioned in and in the manner
provided by this chapter, an additional tax wupon the sale, use,
consunption, handling, possession, or distribution of cigarettes in an
anount equal to ((the—+ateof four—mHs)) four-tenths of a cent per
cigarette.

(2) The noneys coll ected under this section shall be deposited as
fol |l ows:

{ey)) For the period beginning July 1, 2001, through June 30, 2021
into the water quality account under RCW 70. 146. 030; and

((€))) (b) For the period beginning July 1, 2021, in the general
fund.

Sec. 304. RCWB82.24.028 and 2002 ¢ 2 s 3 are each anended to read
as follows:

In addition to the tax inposed upon the sale, use, consunption,
handl i ng, possession, or distribution of cigarettes set forth in RCW

p. 11 ESB 6663. SL
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82.24.020, there is inposed a tax in an anount equal to ((the—+ate—-of
thi++y—mH-s)) three cents per cigarette ((efHeetiveJanuvary—31—2002)).
Al'l revenues collected during any nonth fromthis additional tax shal
be deposited in the health services account created under RCW 43.72.900
by the twenty-fifth day of the foll ow ng nonth.

PART |V
LEASEHOLD EXCI SE TAX

Sec. 401. RCW82.29A.080 and 2002 ¢ 371 s 925 are each anended to
read as foll ows:

The counties and cities shall contract, prior to the effective date
of an ordinance inposing a | easehold excise tax, with the departnent of
revenue for adm nistration and collection. The departnent of revenue
shal | deduct a percentage anount, as provided by such contract, not to
exceed two percent of the taxes collected, for admnistration and
coll ection expenses incurred by the departnment. The remai nder of any
portion of any tax authorized by RCW 82. 29A. 040, which is collected by

t he departnent of revenue ((shallh)), nust be ((deposttedby the state
departrwent—of—+evenue)) remtted to the state treasurer who shal

deposit the funds in the local |easehold excise tax account hereby
created in the state treasury. Moneys in the local |easehold excise
tax account may be spent only for distribution to counties and cities
i nposi ng a | easehol d exci se tax.
(( . I ‘ L b . I Leais
transfer from the local |easehold excise tax account to the state
L I I |y I . . Y

account . ))

NEW SECTION. Sec. 402. RCW 82.29A 150 (Cancellation of taxes
levied for collection in 1976) and 1975-'76 2nd ex.s. ¢ 61 s 17 are
each repeal ed.

NEW SECTION. Sec. 403. RCW 82.29A.900 and 82.29A.910 are
decodi fi ed.

PART V

ESB 6663. SL p. 12
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PROPERTY TAX

Sec. 501. RCW 84.09.030 and 2007 c 285 s 3 are each anended to
read as foll ows:

(1)(a) Except as ((feHoews)) provided in (b) of this subsection
(1), for the purposes of property taxation and the levy of property

taxes, the boundaries of counties, cities, and all other taxing
di stri ct s((—Fer—purpeses—of—propertytaxationand—thetevy of property
taxes)) shall be the established official boundaries of such districts
existing on the first day of August of the year in which the property
tax levy is nade.
(T 6 cial | o : N I : ' .
hal 1| blished g I . I . hicl I

£2y)) (b) The boundaries for a newy incorporated port district or
regional fire protection service authority shall be established on the
first day of October if the boundaries of the newy incorporated port
district or regional fire protection service authority are coterm nous
with the boundaries of another taxing district or districts, as they
existed on the first day of ((Mareh)) August of that year((+

3 I : : I I st

p. 13 ESB 6663. SL



©O© 00 N O Ol WDN P

N NN R R R R RRRR R
NP O ©O©OO~NO® U NMNWNDNRO

23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

this date to exclude this area)).

(2) In any case where any instrument setting forth the official
boundaries of any newly established taxing district, or setting forth
any change in ((sb4eh)) the boundaries, is required by law to be filed
in the office of the county auditor or other county official, ((sa+d))
the instrunment shall be filed in triplicate. The officer with whom
((sueh)) the instrunent is filed shall transmt tw copies of the
instrunent to the county assessor.

(3) No property tax levy shall be made for any taxing district
whose boundaries are not established as of the dates provided in this
section.

Sec. 502. RCW 84.48.080 and 2001 c 185 s 12 are each amended to
read as foll ows:

(1) Annually during the nonths of Septenber and October, the
departnment of revenue shall exam ne and conpare the returns of the
assessnent of the property in the several counties of the state, and
t he assessnent of the property of railroad and ot her conpani es assessed
by the departnent, and proceed to equalize the sane, so that each
county in the state shall pay its due and just proportion of the taxes
for state purposes for such assessnent year, according to the ratio the
val uation of the property in each county bears to the total valuation
of all property in the state.

(a) The departnent shall classify all property, real and personal,
and shall raise and | ower the valuation of any class of property in any
county to a value that shall be equal, so far as possible, to the true
and fair value of such class as of January 1st of the current year for

ESB 6663. SL p. 14
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t he purpose of ascertaining the just anmount of tax due from each county
for state purposes. |In equalizing personal property as of January 1st
of the current year, the departnent shall use valuation data wth
respect to personal property fromthe three years imedi ately precedi ng
the current assessnent year in a manner it deens appropriate. Such
classification nmay be on the basis of types of property, geographical
areas, or both. For purposes of this section, for each county that has
not provided the departnent wth an assessnent return by Decenber 1st,
the departnent shall proceed, using facts and information and in a
manner it deens appropriate, to estimte the value of each class of
property in the county.

(b) The departnent shall keep a full record of its proceedi ngs and
the sanme shall be published annually by the departnent.

(2) The departnment shall levy the state taxes authorized by |aw
The anobunt |evied in any one year for general state purposes shall not
exceed the lawful dollar rate on the dollar of the assessed val ue of
the property of the entire state, which assessed value shall be one
hundred percent of the true and fair value of the property in noney.
The departnent shall apportion the amobunt of tax for state purposes
| evied by the departnent, anong the several counties, in proportion to
the valuation of the taxable property of the county for the year as
equal i zed by the departnent: PROVI DED, That for purposes of this
apportionnent, the departnent shall reconpute the previous year's |evy
and the apportionnent thereof to correct for changes and errors in
taxable values reported to the departnent after October 1 of the
precedi ng year and shall adjust the apportioned anmount of the current
year's state levy for each county by the difference between the
apportioned anpunts established by the original and revised |evy
conputations for the previous year. For purposes of this section
changes in taxable values nean a final adjustnent made by a county
board of equalization, the state board of tax appeals, or a court of
conpetent jurisdiction and shall include additions of omtted property,
other additions or deletions from the assessnent or tax rolls, any
assessnent return provided by a county to the departnent subsequent to
Decenber 1st, or a change in the indicated ratio of a county. FErrors
in taxabl e values nean errors corrected by a final review ng body.
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(3) The departnment shall have authority to adopt rules and
regulations to enforce obedience to its orders in all matters in
relation to the returns of county assessnents, the equalization of
val ues, and the apportionnment of the state |evy by the departnent.

(4) After the conpletion of the duties prescribed in this section,
the director of the departnent shall certify the record of the
proceedi ngs of the department under this section, the tax |evies nmade
for state purposes and the apportionnent thereof anong the counties,
and the certification shall be available for public inspection.

PART Vi
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NEW SECTION. Sec. 601. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 602. This act does not affect any existing
right acquired or liability or obligation incurred under the sections
anmended or repealed in this act or under any rule or order adopted
under those sections, nor does it affect any proceeding instituted
under those sections.

NEW SECTION. Sec. 603. Part headings used in this act are not any
part of the | aw.

Passed by the Senate February 14, 2008.

Passed by the House March 5, 2008.

Approved by the Governor March 20, 2008.

Filed in Ofice of Secretary of State March 21, 2008.
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